
:  
Open Report on behalf of Richard Wills - Executive Director –Economy & 

Environment

Report to: Definitive Map & Statement of Public Rights of Way Sub-
Committee

Date: 9th May 2016

Subject:
Appeal against the prioritisation of DMMO 350 –Heapham & 
Upton – Claimed Bridleway Between Common Lane and Cow 
Lane (Route Known as "Lincoln Lane")

Decision 
Reference:

 Key 
decision?

No 
Summary: 

An appeal against the prioritisation of DMMO 350 – Heapham & Upton – 
Claimed Bridleway Between Common Lane and Cow Lane (Route Known as 
"Lincoln Lane")

Recommendation(s):
That consideration is given to the appeal to upgrade the priority of the 
modification order cases.

1. Background

As Surveying Authority the County Council has a statutory duty to keep under 
continuous review the Definitive Rights of Way Map and Statement for Lincolnshire 
and to make orders to take account of events requiring the map to be modified. 
This is carried out by the processing of Definitive Map Modification Orders 
(DMMOs) which are either applied for by the public or initiated by the Authority on 
the discovery of evidence.

Highways & Traffic Guidance Note HAT33/3/11 sets out that such cases will be 
dealt with in order of receipt/initiation unless one or more of the eight “exception 
criteria” apply.

The criteria are as follows:

1. Where there is sustained aggression, hostility and ill feeling within a 
community that is causing severe disruption to the life of that 
community, and that in processing the case early there is a strong 
likelihood that this will reduce.

2. Where there is a significant threat to the route, likely to cause a 
permanent obstruction (e.g. a building, but not, for example, a locked 
gate or residential fencing).
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3. Where there is, or has been, a finding of maladministration by the 
Local Government Ombudsman on a particular case and that in 
processing the case the County Council will discharge its duty to the 
Ombudsman’s decision.

4. Where legal proceedings against the County Council are instigated or 
are likely to be instigated and it is possible that the Authority has a 
liability.

5. Where there is a risk to children on County Council owned property 
and land or where the claimed route would provide for a safer 
alternative route to a school, play area or other amenity for children.

6. Where there is a significant financial saving to the County Council (and 
therefore taxpayers) through the processing of an Order.

7. Where a new application is received that relies on evidence of a case 
already received or, if the new application forms part of or is adjoining 
to an existing claim, the new claim will be dealt with at the same time 
as the older application.

8. Where the route will significantly assist in achieving a Countryside and 
Rights of Way Improvement Plan Objective or Statement of Action.

A member of the public has appealed against the current priority of DMMO 350 
being an application to add a bridleway between Common Lane and Cow Lane 
(Route Known as "Lincoln Lane")

Appendix A is a brief case synopsis including the reasons for the appeal.

2. Conclusion

That Mr Watmough has made a valid appeal against the current prioritisation of the 
case which requires consideration by this sub-committee.

3. Consultation

a) Scrutiny Comments
 

b) Executive Councillor Comments
 

c) Local Member Comments
 

d) Policy Proofing Actions Required
n/a

4. Appendices
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These are listed below and attached at the back of the report
Appendix A Case Synopsis - Claimed bridleway between Common Lane and 

Cow Lane (Route Known as "Lincoln Lane")
Appendix B Priority List of Cases

5. Background papers

The following background papers as defined in the Local Government Act 1972 were 
relied upon in the writing of this report.

Highways & Traffic Guidance Note 33 – Prioritisation of Definitive Map Modification 
Orders - HAT 33/3/11

This report was written by Chris Miller, who can be contacted on 01522 782070 or 
chris.miller@lincolnshire.gov.uk.
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Appendix A – Case Synopsis – Heapham & Upton – Claimed Bridleway Between 
Common Lane and Cow Lane (Route Known as "Lincoln Lane")

Wildlife & Countryside Act 1981, Section 53
Definitive Map Modification Order

HEAPHAM & UPTON – CLAIMED BRIDLEWAY BETWEEN COMMON LANE 
AND COW LANE (ROUTE KNOWN AS "LINCOLN LANE")

1. Application

A valid application under the Wildlife & Countryside Act 1981, section 53(5) from 
Mr P F Watmough has been received by Lincolnshire County Council and is dated 
2nd December 2011,

2. Location Plan of Route

See figs 1 & 2 on pg. 2 & 3 of this Appendix

3. Evidence in support of the application

Accompanying the application for addition of a bridleway to the Definitive Map & 
Statement were 15 user evidence testimonies indicating usage over a period 
between 1965 and 2011.

Some documentary evidence regarding the Finance Act 191o and the Heapham 
Enclosure Award has been submitted post application.

Landowners have submitted counter argument regarding the nature of the route 
citing permissions granted and the presence of gates during the period of the user 
evidence.

4. Background

Whilst there was no specific bringing into question of this route the application 
submission was during the proposals for the composting site on the former airfield. 
You will note that the claimed route passes through the middle of the site.

5. Current Priority & Original Officer Assessment

Following receipt of the applications officer opinion was that none of the exception 
criteria applied to the application. The case is currently ordered at number 134 of  
157 outstanding cases.

6. Appeal

An appeal has been received from the applicant, Mr Watmough (see Appendix B) 
wishing to pursue a change of priority relying on Criteria 1 
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Appendix A – Case Synopsis – Heapham & Upton – Claimed Bridleway Between 
Common Lane and Cow Lane (Route Known as "Lincoln Lane")

1) Where there is sustained aggression, hostility and ill feeling within a community 
that is causing severe disruption to the life of that community, and that in 
processing the case early there is a strong likelihood that this will reduce.

Various correspondence between the landowners, the Parish Meeting 
Chairman and Vice Chairman and Mr Watmough are cited as supporting this 
criteria. Councillors are reminded that to qualify for reprioritisation under this 
criteria the aggression, hostility and ill feeling being demonstrated must be 
causing severe disruption to the life of that community. Matters such as this are 
often emotive between those seeking to claim routes and the affected 
occupiers and the applicant for reprioritisation needs to demonstrate an impact 
to the wider community.

Councillors are also reminded that this is the second of two modification order 
applications that seem to be causing ill feeling to some of the residents of 
Heapham concerning the same individuals. The first of the two applications was 
reprioritised by this Committee and subsequently an order was made and 
confirmed.

Although the claimed route is obstructed officers believe that should any order 
to add a right of way be confirmed there would be an opportunity to divert the 
route so as not to be affected.
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Appendix A – Case Synopsis – Heapham & Upton – Claimed Bridleway Between 
Common Lane and Cow Lane (Route Known as "Lincoln Lane")

Fig.1. – Modern Electronic OS mapping
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Appendix A – Case Synopsis – Heapham & Upton – Claimed Bridleway Between 
Common Lane and Cow Lane (Route Known as "Lincoln Lane")

Fig. 2. – Extract from 1906 Ordnance Survey
.
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Appendix A – Case Synopsis – Heapham & Upton – Claimed Bridleway Between 
Common Lane and Cow Lane (Route Known as "Lincoln Lane")

7. Site Visit  

The Countryside Access Manager, Chris Miller, will provide a verbal report with 
slides at the meeting.

The route generally follows a hard surface track remaining from a period when the 
sites was an operational airfield under the United States Air Force. One section of 
the route is now obstructed by the working of a green waste operation.
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